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As millions enjoy Christo and Jeanne-Claude’s latest opus “The Gates” in 

New York’s Central Park, it’s worth noting that behind many great artists there 

are usually great lawyers. 

 

In this case, there are two – Scott Hodes, the Chicago-based attorney who 

has represented Christo and Jeanne-Claude since meeting them at a dinner 

party in 1964, and Theodore W. Kheel, a New York-based conflict resolution 

specialist who handled the delicate local negotiations that finally green-lighted 

the project in 2002…after a 23-year wait.  “That’s because I was speedier 

than usual,” jokes Kheel. 

 

Together, the attorneys have worked to settle a mass of legal issues both 

small and large in the quarter-century effort to get the artists’ 19th public 

installation – 23 miles of pathways with thousands of saffron-colored portals -- 

to fruition.  

 

“Throughout the career of Christo and Jeanne-Claude, obtaining the permits 

is the most difficult part of the project,” notes Jeanne-Claude, Christo’s wife 

and collaborator. “Our contract with the city of New York for “The Gates” in 

Central Park is 43 pages…with an addendum.” 

 

The legal issues are as unique as the artists themselves, explains Hodes, a 

partner in Bryan Cave LLP’s Chicago office. Central Park’s thousands of 

protectors pushed the schedule for the opening from later in the spring into 



February to avoid disturbing the return of migrating birds. Then they objected 

to the posts of “The Gates” being installed directly in the soil, so two 650-lb. 

metal bases had to be placed on the sidewalks for each of the 7,532 gates – 

at an extra cost of $8 million, Kheel adds. 

 

Intellectual property issues came into play for the first time on a Christo and 

Jeanne-Claude project because the artists finally agreed to license official 

photographs and souvenirs sold at official sites in the park with all proceeds 

going to Nurture New York’s Nature, a non-profit education group founded by 

Kheel in 1992. 

 

“We’ve never used any of their copyrights, but Christo and Jeanne-Claude 

recognized that more money should be devoted to the park system. But that’s 

why this memorabilia is being sold in the park only,” Hodes said. 

 

And when the massive artwork is struck on Feb. 27, all of its fabric and 

working parts will be donated to steer around a potentially whopping sales tax 

liability – yet another issue for negotiation.  

 

Since Christo and Jeanne-Claude have a policy of self-financing all their work 

(they raise funds by selling sketches, studies and other artworks made in the 

preparation of each project), and they only use paid workers to erect their 

projects, they deal with liability and cost issues that few artists face, Hodes 

explains.  That doesn’t even count the challenges that come from locating 

their temporary artworks on public lands.   

 

“We’ve faced death by accident on “The Umbrellas,” (the installation of more 

than 3,100 blue and yellow umbrellas in Japan and California in 1991), and in 

the “Running Fence” project in California, we never got final permission to put 

the end of the fence in the Pacific Ocean. So you might say we bent the law 

on that one, and it required negotiation,” Hodes says. “I get very much 



involved in coverage issues -- we work with very specialized policies similar to 

what you saw in Greece during the Olympics. And Christo and Jeanne-

Claude pay for it all.” 

 

The final cost to the artists will be an estimated $21 million, including a $3 

million bill for the right to use Central Park. Even though New York City Major 

Michael Bloomberg was a longtime fan of the artists and made “The Gates” a 

reality, the artists weren’t in much of a position to negotiate that fee. “They 

were waiting 26 years to do the work, and that was the price, so they paid,” 

said Hodes. 

 

Hodes says that after so many years, most of the legal process in mounting 

Christo and Jeanne-Claude’s work is fairly choreographed. “We focus on 

negotiation, not settling things in court,” he stresses. 

 

Both Hodes and Kheel have a long history of supporting art and artists. Kheel 

is longtime counsel to New York pop artist Robert Rauschenberg, and met 

Christo and Jeanne-Claude when they were first exploring “The Gates” in the 

1970s.  

 

Until then, Kheel had worked primarily as a labor lawyer, most notably as 

Lyndon Johnson’s hired gun in the settlement of the 1964 national rail strike. 

When Christo and Jeanne-Claude came to his office in the 1970s, “I didn’t 

know who they were. I thought that they were another group of artists who 

needed assistance but were not able to pay the bill.”  The artists showed up 

with a film crew to document their meeting – standard procedure since they 

always make a film about every project – which struck Kheel has a little 

unusual, but they talked anyway. 

 

“I told them that I knew (former New York mayor) Ed Koch, and I didn’t like 

him, but I told them, ‘More important for you, he doesn’t like me. You should 



get a lawyer who was better-received at City Hall,’” said Kheel. “But they said 

that they still wanted me because then it would be clear that they didn’t get 

permission through political influence. So, 26 years later…..” 

 

Hodes has argued many cases on behalf of artists and been a fixture on 

many national boards in support of the arts. He is one of the founders of 

Lawyers for the Creative Arts, a 33-year-old organization that offers pro-bono 

assistance to the arts community in Chicago.  Hodes’ own father Barnet, 

onetime head of Chicago’s law department and a noted city figure, planted 

the seed. “He befriended Magritte. Artists see things differently, and that had 

a great effect on me.” He adds that his “brother and sister” friendship with 

Christo and Jeanne-Claude encouraged him to use his legal talents to 

support artists. 

 

Recently, Hodes authored an amendment to require annual accounting 

under the Chicago Public Art Ordinance and to require full compliance with 

the Open Meetings Act. He has authored pieces of legislation in Illinois: The 

Fine Print Act and The Auction House Act.  
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